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DETAILED ACTION 



Claims 1-24 were rejected in the Office Action entered on 14 March 2007. 
Applicants' response submitted on 16 July 2007 has amended claims 1 and 13. Claims 1- 
24 are pending in this application. 
Claims 1-24 are rejected. 

Response to Arguments - 35 USC §103 
In response to the previous rejection of claims 1 and 13 under 35 U.S.C. § 103 as being 
unpatentable over the Chuah and Altera references, Applicants argue primarily that the 
references do not teach every limitation of the amended claim language including the "optical 
carrier" limitation. The Examiner has considered this argument and finds it persuasive. The 
previous rejections are withdrawn and new grounds of rejection have been entered. 



Applicants further argue that: 

The Examiner readily admits that the Chuah, et al. patent fails to contemplate any interfacing with any time 
division multiplexed data stream. As a result, the Chuah, et al. patent teaches away from time division 
multiplexed data stream processing. 

The Examiner respectfully traverses this argument as follows. 

As has been well established, omitting to teach a feature does not necessarily rise to 
"teaching away" from that feature. The practice of combining the teachings of two or more 
references forms the foundation of 35 U.S.C. § 103 obviousness. This argument has been fully 
considered but found unpersuasive. 
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Applicants further argue that: 

[T]he Examiner has failed to show that the Altera paper can be combined with the Chuah, et al. patent. As 
stated above, the Chuah, et al. patent only shows a self contained IP packet transport system and teaches 
away from time division multiplexed data stream processing. Moreover, the Chuah, et al. patent is not 
capable of interfacing with POTS telephones. Now the Examiner is trying to force the time division 
multiplexed processing of the Altera paper into the self contained IP packet transport system of the Chuah, 
et al. patent. Such forced insertion would improperly change the principle of operation of the Chuah, et al. 
patent. The Examiner is taking isolated bits and pieces of prior art solving completely different problems 
in an improper hindsight attempt at recreating the claimed invention. Thus, there is no proper support for 
combining the Altera paper with the Chuah, et al. patent as proposed by the Examiner. 

The Examiner respectfully traverses this argument as follows. 

The previous rejection under 35 U.S.C. § 103 was made according to a proper Graham v. 
Deere analysis as expressly set forth in the previous rejection. A prima facie case of 
unpatentability has been made and the burden shifts to Applicants to prove otherwise. This 
argument presents several allegations and conclusory statements without any supporting 
rationale. Applicants have alleged, but have not shown, that the previous combination of 
references was improper. This argument has been fully considered but found unpersuasive. 

Applicants further argue for each dependent claim that the limitations are not taught by 
the cited references. The Examiner respectfully submits that Applicants have inaccurately 
resolved the level of ordinary skill in the relevant art. As a result, Applicants' arguments rely 
upon an improperly low threshold of patentability under 35 U.S.C. § 103. When analyzing the 
claimed invention in view of the prior art as set forth below, in accordance with Graham v. Deere 
and more recent decisions, the claimed invention is obvious over the prior art for the reasons set 
forth in the rejection. 



Application/Control Number: 09/8 1 1 ,239 Page 4 

Art Unit: 2123 

Applicants' arguments have been fully considered but have been found unpersuasive. 
New grounds of rejection are necessitated by the amendments to the claim language. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. § 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. * 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) 
and potential 35 U.S.C. § 102(e), (f) or (g) prior art under 35 U.S.C. § 103(a). 
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Claims 1 and 13 are rejected under 35 U.S.C. § 103(a) as being unpatentable over US 
Patent No. 6,408,001 to Chuah et al. (hereafter referred to as Chuah) in view of "Implementing 
Voice Over Internet Protocol" by Altera Corporation (hereafter referred to as Altera), further in 
view of US Patent No. 5,959,753 to Duling, III et al. (hereafter referred to as Duling). 

Regarding claim 1, Chuah teaches: 

A method for circuit emulation over a multi-packet label switching (MPLS) network, 
comprising: 

Receiving a data at an ingress end [ "Although the present invention is illustrated 
and described herein as an embodiment utilized for Internet telephony transport, the 
embodiment is merely illustrative and should not be construed as being so limited. The 
present invention is equally applicable for any packet type, whether voice, data, or 
multimedia, which is switched from a source address to a destination address lo using an 
appended label. " (column 4, lines 18-24)]; 

Dividing said data stream into a set of fixed sized packets ["A plurality of variant 
schemes may be utilized, but for the purposes of analysis, assume that voice packets for 
each call are encoded into ten byte packets and that a unique three byte header is 
appended to each voice packet to identify the voice connection." (column 6, lines 51- 
60)]; 

Adding a service header to each of said packets [ "ITS-4 creates an IP-inIP tunnel 
packet 520 by encapsulating the IP packet 510 with an ITS-1 DIP 522 and an ITS-4 SIP 
524. ITS-4 then routes packet 520 to LSR-4. " (column 7, lines 47-50)]; 
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Adding an additional header on top of said service header in accordance with 
MPLS protocols ["LSR-4 appends MPLS label 1 532 to create labeled IP packet 530... 
LSR-7 removes MPLS label 1 532 and appends MPLS label 2 542 to create labeled 
packet 540. " (column 6, lines 50-55)]; 

Removing said additional header after each packet has been processed by said 
MPLS network ["LSR-1 removes MPLS label 2 542 and routes packet 520 to ITS-L " 
(column 6, lines 58-59)]; and 

Using said service header to recover said data stream at an egress end ["ITS-1 
removes the ITS-1 DIP 522 and ITS-4 SIP 524 to recreate the original IP packet 510 and 
routes IP packet 510 to D-L " (column 6, lines 59-61)]. 

Chuah does not expressly teach that the data stream at an ingress end is a time division 
multiplex data stream from an optical carrier. 

Altera teaches a voice over ip (VOIP) network system wherein a time division multiplex 
data stream arrives at an ingress end ["The TDM bus carries unpacketized voice data between 
all cards in the system. " (page 5, first paragraph); Figure 2 depicting "plain old telephone 
system" equipment interfacing with a "digital access card" via a time division multiplex (TDM) 
bus (page 4)]; and dividing said data stream into a set of fixed sized packets [Figure 1 (page 2)]. 

Altera and Chuah are analogous art because both are drawn to internet telephony systems. 

It would have been obvious to a person of ordinary skill in the art to combine the 
teachings of Altera and Chuah by using the Altera system to interface "plain old telephone 
system" equipment with the system taught by Chuah, especially where Chuah discloses the 
"internet telephony servers" (ITS) in FIG. 4 and related disclosure. Additionally, Altera 
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expressly provides motivation to combine the teachings of the. references, such as to save costs 
["As networks get larger and maintenance costs continue to rise, a VOIP network for voice 
communication becomes more attractive. " (page 13, first paragraph)]. [ 

Altera in view of Chuah does not expressly teach that the time division multiplex data 
stream is received from an optical carrier. 

Duling teaches a high speed optical communication system that produces a time-division 
multiplex data stream over an optical carrier ["The present invention is a high speed optical 
communication system that will produce a system clock modulate, time-division multiplex, 
transmit, regenerate, and drop/add packets, time-division demultiplex and receive data at bit 
rates which can be in excess of 100 Gb/s using only optical components, " (column 2, lines 46- 
56)]. 

Duling and Altera in view of Chuah are analogous art because both are drawn to 
telecommunication systems. 

It would have been obvious to a person of ordinary skill in the art to combine the 
teachings of Duling with Altera in view of Chuah by receiving a time division multiplex data 
stream at an ingress end from an optical carrier, as taught by Duling's high speed optical 
communication system, as an ingress point for the combined system of Altera and Chuah. 
Motivation do so would be to make the Altera and Chuah system accessible to a high speed 
optical system, or to make it compatible with a wider range of network interfaces including an 
optical network interface. Additionally, Duling expressly provides motivation for using an 
optical communications network, such as increased speed ["The data highways of the future will 
require systems capable of bit rates of at least 100 Gb/s with 500 Gb/s a desired goal Such bit 
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rates are too fast for conventional electronic components." (column 1, lines 13-24); the 
disclosed optical system operates at 100 Gb/s, faster than prior art electronic components, 
(column 2, lines 46-56)]. 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of Applicants' invention to combine the teachings of Duling, Altera and Chuah to arrive at the 
invention specified in claim 1 . 

Regarding claim 13, which recites the limitations of claim 1 as a "computer program 
product," Chuah teaches that the invention described above may take the form of a computer 
program product [ "software in any form, including, therefore, firmware, microcode or the like, 
combined with appropriate circuitry for executing that software to perform the function" 
(column 18, lines 5-7)]. 

Claims 2-12 and 14-24 rejected under 35 U.S.C. 103(a) as being unpatentable over Chuah 
in view of Altera, further in view of Duling, as applied to claims 1 and 1 3 above, and further in 
view of "MPLS: The Magic Behind the Myths" by Grenville Armitage (hereafter referred to as 
Armitage; cited previously and made of record on PTO-892 dated 30 December 2005). 

Regarding claims 2 and 14, Chuah in view of Altera, further in view of Duling teaches 
the limitations of claims 1 and 13. 

Chuah in view of Altera, further in view of Duling does not expressly teach the recited 
steps of monitoring the data stream and attaching an alarm bit. 
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Armitage teaches monitoring said data stream and attaching an alarm bit in a service 
header of a subsequent packet if a break in said data stream is detected (pg. 127, "Label-Based 
Forwarding" section, paragraphs 3 and 4, regarding the "S" bit). 

Armitage and Chuah in view of Altera, further in view of Duling are analogous art 
because they are both from the same field of endeavor, that of MPLS networks. 

Therefore, at the time of Applicants' invention, it would have been obvious to a person of 
ordinary skill in the art to implement the MPLS routing features described by Armitage in the 
MPLS network described by Chuah. The motivation for doing so would have been to fully 
realize the advantages of MPLS networks taught by Armitage ["It is shown that MPLS adds the 
ability to forward packets over arbitrary non-shortest paths, and emulate high-speed "tunnels" 
between IP-only domains - capabilities critical to service providers who need to better manage 
resources around their backbones, or who are planning IP VPN services. " (Armitage, abstract)]. 

Therefore, it would have been obvious to combine Armitage with Chuah in view of 
Altera, further in view of Duling to obtain the invention as specified in claim 2. 

Claim 14 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claims 3 and 15, Chuah in view of Altera, further in view of Duling teaches 
the limitations of claims 1 and 13. 

Chuah in view of Altera, further in view of Duling does not expressly teach the recited 
step of using a structure pointer. 
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Armitage teaches the step of using a structure pointer in said service header to indicate 
whether a header byte in a synchronous payload envelope is present within a packet, said 
structure pointer indicating the location of said header byte in said packet (pg. 127, "Label-Based 
Forwarding" section, paragraph 4 "SONET/SDH"). 

The rationale for combining these references has been given above. 

Claim 15 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claims 4 and 16, Armitage further teaches the step of: reserving a pointer 
value indicating that said header byte is not present within said packet (pg. 128, left column, 4th 
paragraph, lines 5-9). 

Claim 16 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claims 5 and 17, Chuah in view of Altera, further in view of Duling teaches 
the limitations of claims 1 and 13. 

Chuah in view of Altera, further in view of Duling teaches does not expressly teach the 
recited step of recording a stuffing time difference and implement said stuffing time difference. 

Armitage teaches the steps of recording a stuffing time difference in a service header at 
said ingress end (pg. 127, left column, "Label-Based Forwarding" section, 3rd paragraph); and 
implementing said stuffing time difference at said egress end (pg. 127, left column, "Label- 
Based Forwarding" section, 3 rd paragraph). 
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The rationale for combining these references has been given above. 
Claim 17 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claim 6, Chuah in view of Altera, further in view of Duling teaches the 
limitations of claim 1 . 

Chuah in view of Altera, further in view of Duling does not expressly teach the steps 
explicitly recited by claim 6. 

Armitage teaches the steps (a) storing a first set of. frames into a data buffer; (b) 
calculating a first data average of said first set of frames in said data buffer to obtain threshold 
value (pg. 125, right column, 5th paragraph, "provisioning"); storing a next set of frames into 
said data buffer; (c) calculating a next data average of said next set of frames in said data buffer; 
(d) comparing said next data average to said threshold (pg. 125, right column, 5th paragraph, 
"provisioning") value; (e) said next data average is greater than said threshold value: generating 
a negative justification indicator (pg. 127, "Label-Based Forwarding" section, 2nd paragraph, 
"TTL reaches 0 "); and sending one more byte at said egress end (pg. 128, right column, "egress 
from the LSP tunnel, the top-level label is popped and the LSR then switches the remaining 
MPLS frame based on the new top label"); (f) if said next data average is less than said threshold 
value: generating a positive justification indicator (pg. 127, "Label-Based Forwarding" section, 
2nd paragraph, "the TTL is set to a finite value at the beginning of the LSP, decremented by on 
at every label switch"); and sending one less byte at said egress end; and (h) repeating said steps 
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(c)-(g) (rejected based continuation, see In re Dilnot, 319 F.2d 188, 138 USPQ 248 (CCPA 
1963). 

The rationale for combining these references has been given above. 

Regarding claims 7 and 19, Chuah in view of Altera, further in view of Duling teaches 
the limitations of claims 1 and 13. 

Chuah in view of Altera, further in view of Duling does not expressly teach the steps 
explicitly recited by claim 7. 

Armitage teaches the steps of: checking a sequence counter in said service header of each 
packet in said set of packets (pg.129, left column, 1st paragraph); locating at least one header 
byte in said set of packets (integral to loading the various components to the frame; pg.127, 
"Label-Based Forwarding" section, 1 st and 2 nd paragraphs); measuring all bytes between two 
header bytes (integral to loading the various components to the frame; pg.127, "Label-Based 
Forwarding" section, 1 st and 2 nd paragraphs); and pushing said set of packets into a frame (pg. 
128, 4 th paragraph, line 7). 

The rationale for combining these references has been given above. 

Claim 19 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claims 8 and 20, Chuah in view of Altera, further in view of Duling teaches 
the limitations of claims 1 and 13. 
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Chuah in view of Altera, further in view of Duling does not expressly teach the steps of 
checking a sequence counter and inserting a dummy packet. 

Armitage teaches the steps checking a sequence counter in said service header of each 
packet in said set of packets to determine packets are present sequentially (pg.129, left column, 
1st paragraph); and inserting a dummy packet a packet is missing said set of packets (packing the 
cell; pg. 128, 4 th paragraph, line 7). 

The rationale for combining these references has been given above. 

Claim 20 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claims 9 and 21, Armitage further teaches steps of: receiving an out of 
sequence packet (pg. 128, left and right columns, last and first paragraphs, respectively); and 
discarding said out of sequence packet (pg.127, "Label-Based Forwarding" 3 rd paragraph 
"detection and discard of looping MPLS"). 

Claim 21 is rejected for similar rationale in the context of a "computer program product" 
as set forth in the rejection of claim 13. 

Regarding claim 10, Chuah in view of Altera, further in view of Duling teaches the 
limitations of claim 1 . 

Chuah in view of Altera, further in view of Duling does not expressly teach the steps of 
checking a sequence counter, terminating a current connection, discarding a set of packets, and 
establishing a new connection. 
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Armitage teaches the steps of: checking a sequence counter in said service header of each 
packet in said set of packets to determine packets are present sequentially (pg.129, left column, 
1st paragraph; inherent to the SONET process); terminating a current connection if multiple 
packets are missing in said set of packets(inherent to the SONET process); discarding said set of 
packets (inherent to the SONET process); and establishing a new connection to begin receiving 
packets (pg. 128, left column, lines 1-19) . 

The/rationale for combining these references has been given above. 

Regarding claim 1 1 , Chuah in view of Altera, further in view of Duling teaches the 
limitations of claim 1 . 

Chuah in view of Altera, further in view of Duling does not expressly teach the steps of 
checking a sequence counter and establishing an in- frame condition. 

Armitage teaches steps of: checking a sequence counter said service header of each 
packet in said set of packets to determine if all packets are present sequentially (pg.129, left 
column, 1st paragraph); and establishing an in-frame condition after said set packets are received 
in sequence (pg. 127, right column, 3 rd paragraph). 

The rationale for combining these references has been given above. 

Regarding claim 12, Armitage further teaches the steps of: determining whether said in- 
frame condition is valid (pg.127, "Label-Based Forwarding" section, 3 rd paragraph, lines 5-6 
"scheduling disciplines"); and terminating a current connection if said in-frame condition is not 
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valid (pg.127, "Label-Based Forwarding" section, 3 rd paragraph, lines 5-6 "scheduling 
disciplines"). 

Regarding claim 18, Chuah in view of Altera, further in view of Duling teaches the 
limitations of claim 13. 

Chuah in view of Altera, further in view of Duling does not expressly teach the 
components explicitly recited by claim 18. 

Armitage teaches (a) logic code for storing a first set of frames into a data buffer; (b) 
logic code for calculating a first data average of said first set of frames said data buffer to obtain 
a threshold value (pg. 125, right column, 5th paragraph, "provisioning"); logic code for storing a 
next set of frames into said data buffer; (d) logic code for calculating a next data average of said 
next set of frames in said data buffer; logic code for comparing said next data average to said 
threshold value (pg. 125, right column, 5th paragraph, "provisioning"); said next data average is 
greater than said threshold value (pg. 125, right column, 5th paragraph, "provisioning"); logic 
code for generating a negative justification indicator (pg. 127, "Label-Based Forwarding" 
section, 2nd paragraph, "TTL reaches 0 "); and logic code for sending one more byte at said 
egress end (pg. 128, right column, "egress from the LSP tunnel, the top-level label is popped 
and the LSR then switches the remaining MPLS frame based on the new top label"); (g) said 
next data average is less than said threshold value (pg. 125, right column, 5th paragraph, 
"provisioning"); logic code for generating a positive justification indicator (pg. 127, "Label- 
Based Forwarding" section, 2nd paragraph, "the TTL is set to a finite value at the beginning of 
the LSP, decremented by on at every label switch"); and (2) logic code for sending one less byte 
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at said egress end (pg.128, right column, 2nd paragraph " at the egress from the LSP tunnel, the 
top-level is popped" or removed); and (h) logic code for repeating said (c)-(g) (rejected based 
continuation, see In re Dilnot, 319 F.2d 188, 138 USPQ 248 (CCPA 1963). 
The rationale for combining these references has been given above. 

Regarding claim 22, Chuah in view of Altera, further in view of Duling teaches the 
limitations of claim 13. 

Chuah in view of Altera, further in view of Duling does not expressly teach the 
components explicitly recited by claim 22. 

Armitage teaches checking a sequence counter in said service header of each packet in 
said set of packets to determine packets are present sequentially (pg.129, left column, 1st 
paragraph; inherent to the SONET process); establishing an in-frame condition after said set 
packets are received in sequence (pg. 128, right column, 2 nd paragraph "at the egress level"); 
terminating a current connection if multiple packets are missing in said set of packets(inherent to 
the SONET process); discarding said set of packets (inherent to the SONET process); and 
establishing a new connection to begin receiving packets (pg. 128, left column, lines 1-19). 

The rationale for combining these references has been given above. 

Regarding claim 23, Armitage further teaches steps of: checking a sequence counter said 
service header of each packet in said set of packets to determine if all packets are present 
sequentially (pg.129, left column, 1st paragraph); and establishing an in- frame condition after 
said set packets are received in sequence (pg. 127, right column, 3 rd paragraph). 
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Regarding claim 24, Armitage further teaches the steps of: determining whether said in- 
frame condition is valid (pg.127, "Label-Based Forwarding" section, 3 rd paragraph, lines 5-6 
"scheduling disciplines"); and terminating a current connection if said in-frame condition is not 
valid (pg.127, "Label-Based Forwarding" section, 3 rd paragraph, lines 5-6 "scheduling 
disciplines"). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Application/Control Number: 09/81 1,239 



Page 18 



Art Unit: 2123 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Proctor whose telephone number is (571) 272-3713. The 
examiner can normally be reached on 8:30 am-4:30 pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached at (571) 272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. Information regarding the status of 
an application may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from either Private PAIR 
or Public PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Jason Proctor 
Examiner 
Art Unit 2123 



